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Bridging Theory and Practice
A Roundtable about Court Responses to Domestic Violence

In November 2006, the Center for Court Innovation brought together twenty national
experts for a daylong roundtable devoted to exploring how courts should respond to
domestic violence, particularly in those cases where incarceration is not a realistic option
due to the facts of the case or the severity of the behavior. Participants included judges,
prosecutors, defense counsel, victim advocates, and researchers from around the country.
Brooklyn Law School professor Elizabeth Schneider served as moderator. The roundtable
grew out of a Center for Court Innovation study finding that domestic violence offenders
who were randomly assigned to a batterer program were just as likely to re-offend as
those not assigned to a program (Labriola, Rempel, and Davis 2005). In light of these
findings, the Center convened this diverse group of experts in an attempt to bridge theory
and practice and consider what concrete steps courts might take to intervene in low-level
domestic violence cases more effectively. Participants were asked to consider current
court responses to the problem and to brainstorm new approaches as well as new avenues
for research.

What follows is a brief review of the relevant literature—about batterer programs,
judicial monitoring, intensive probation, domestic violence courts, and enhanced victim
advocacy—followed by an edited transcript of the roundtable discussion.

I. How Effective is the Current Criminal Response to Domestic Violence?

The past two decades have been a period of great experimentation and innovation in court
systems nationwide.

Batterer Programs

Since the late 1970s, a growing number of courts have come to rely on batterer programs
as their sanction of choice in domestic violence cases, especially when the legal issues in
a case preclude the imposition of jail (e.g., see Austin and Dankwort 1999; Feazell,
Mayers, and Deschner 1984; Gondolf 1995). Some support these programs in the hopes
that they will rehabilitate offenders and prevent further re-offending. However, the main
findings from the Center for Court Innovation’s randomized trial in the Bronx are
consistent with those of three other recent trials, none of which found that mandating
offenders to a batterer program produced lower rates of re-abuse (Davis, Taylor, and
Maxwell 2000; Dunford 2000; Feder and Dugan 2002). Moreover, the research literature
has also yielded little support for the rehabilitative effectiveness of one over another
specific type of batterer program model, including cognitive-behavioral, psychodynamic,
or couples counseling (e.g., see reviews in Bennett and Williams 2004; and Cissner and
Puffet 2006).

Others, skeptical of the therapeutic value of batterer programs, embrace them in the belief
that they can provide a viable punitive option to hold domestic violence offenders
accountable for their violent behavior (e.g., see Frank 2006; Pence and McDonnell 1999).
Batterer programs may well have potential in this regard, although here too the existing



evidence is mixed. Several studies suggest that while many courts seek to use batterer
programs to hold offenders accountable, most courts do not consistently impose further
sanctions on those who are noncompliant (e.g., see Babcock and Steiner 1999; Howle
2006; Labriola, Rempel, O’Sullivan, Frank, McDowell, and Finkelstein 2007).

Interestingly, the Center for Court Innovation study did find that a batterer program
mandate had a beneficial impact on victim satisfaction; however, in the absence of a
reduction in re-abuse, this finding is difficult to interpret. It may indicate that victims
whose partners are mandated to a program think that their partners will change;
alternatively, it is equally plausible that the victims recognize that the batterer program
does not make them safer but want the offenders punished appropriately by having to
attend it as an added sentencing requirement. Indeed, nearly half (49 percent) of the
victims who were dissatisfied with the sentence expressed that their dissatisfaction arose
because the sentence was not severe enough. (The remaining 51 percent offered a number
of reasons for their dissatisfaction.)

Judicial Monitoring

Judicial monitoring involves having domestic violence offenders return to court regularly
to verify their compliance with program mandates, restraining orders, or other court-
imposed conditions. In theory, such monitoring enables the judge to respond swiftly and
consistently in cases of noncompliance and reinforce that the court takes domestic
violence seriously.

Although judicial monitoring has proven highly effective with drug offenders (Harrell,
Cavanaugh, and Roman 1998; Marlowe et. al. 2003), there is little research examining
the effectiveness of judicial monitoring with domestic violence offenders. Perhaps the
most suggestive study focused on four specialized domestic violence courts in San Diego
that included judicial monitoring components (San Diego Superior Court 2000). The
study reported two central findings when comparing the periods before and after
implementation of the domestic violence courts. First, after implementation, there was
increased attendance at required program sessions and an increased ability to detect and
respond to violations of court orders; and second, the re-arrest rate within one year of the
initial arrest dropped from 21 percent to 14 percent. The authors attribute but cannot
conclusively link these positive findings to the domestic violence court practice of
requiring offenders to attend post-dispositional hearings for compliance monitoring.

Three other studies also suggest that judicial monitoring may have positive effects,
although none comprise a rigorous, carefully controlled test. One points to the role of
mandatory compliance hearings in producing increased batterer program completion rates
(Gondolf 1998). In this study, conducted at the Pittsburgh, Pennsylvania Domestic
Violence Court, batterer program completion rates were assessed before and after the
court introduced a mandatory court appearance 30 days post-sentence. The program
completion rate rose from just under half to 65 percent. As with the San Diego study, it is
unclear whether other simultaneous changes may have contributed to the improved
compliance outcomes. Also, this study only reports a clear effect on program completion
rates, not on re-offending.



Another study suggested that longer periods of court control may lead to lower re-
offending rates (Davis et. al. 2000). And yet another study found that offenders whose
cases took longer to dispose—signifying a greater number of pre-disposition court
appearances—nhad a significantly lower re-arrest rate (Peterson and Dixon 2005).

While these studies all suggest that judicial monitoring makes a difference, a recent
quasi-experiment conducted at the Bronx Misdemeanor Domestic Violence Court found
that ongoing judicial monitoring did not reduce recidivism (Rempel, Labriola, and Davis,
forthcoming in Violence Against Women Journal). Although the monitoring examined in
this study was not ideal (there was a lack of clear, immediate, and consistently applied
consequences in response to noncompliance), the Bronx study offers a cautionary note
and suggests that there is a need for more research on monitoring.

Intensive Probation Monitoring

Intensive probation can also be used to monitor compliance and increase offender
accountability. Probation officers can enforce court orders, review offender compliance
with court-mandated programs, and order additional sanctions when offenders are found
noncompliant. (Faye Taxman, a professor of criminology and criminal justice, has argued
that surveillance alone is not enough and that probation supervision must be accompanied
by evidence-based therapeutic practices that engage offenders in a process of change and
consistently apply sanctions in response to noncompliance [Taxman 2002].)

Findings concerning the effectiveness of probation supervision are inconclusive (see
Sherman, et. al. 1997; Petersilia 1999; Mackenzie 2000). A recently published study
evaluating the effectiveness of a specialized domestic violence probation unit in Rhode
Island found that it produced significantly lower rates of re-offending compared with
probationers receiving traditional supervision. This effect, however, appeared only
among “low risk” offenders with less extensive criminal records (Klein, Wilson, Crowe,
and DeMichele 2005).

An Urban Institute study of a judicial oversight project in Milwaukee found that one
effect of heightened monitoring was a dramatic increase in probation revocations and a
reduced re-arrest rate (Harrell, Schaffer, DeStefano, and Castro 2006). The authors,
however, link the lower rate of arrest to the higher rates of probation revocation and re-
incarceration, which led the offenders to have less of an opportunity to commit a new
offense.

Court Collaboration with Victim Advocates

Since the term “advocacy” can encompass many activities, undertaken at both systematic
and individual levels, it is often unclear what is meant by domestic violence victim
advocacy (Bohmer, Bronson, Hartnett, Brandt, and Kania 2000). Bell and

Goodman (2001) tell us that, “At its best, advocacy for battered women in the justice
system consists of four overlapping components: (a) assistance in planning for safety, (b)
provision of emotional support, (c) provision of information about and access to



community resources, and (d) provision of information about and accompaniment
through the legal process (p. 1381).”

Research indicates that most victims appreciate the support and assistance of advocates,
particularly in helping them to navigate the court process (Smith 2001). It may also boost
their opinion of the larger system, or at least their willingness to participate in it; in one
study, three-quarters of the domestic violence victims who had received advocacy
services indicated that it had increased the likelihood that they would report future
violence (Smith 2001). In a study of the Quincy, Massachusetts domestic violence court,
victims reported high levels of satisfaction with advocates, yet wondered if the
advocate’s role was really just to get information for the prosecution (Buzawa, Hotaling,
Klein, and Byrne 1999).

There have been a few evaluations of the long-term impact of victim advocacy. One
study found that two years post-intervention, victims who worked with advocates
experienced less violence, depression, fear and anxiety than those who had not; other
studies have found shelter-based advocates and legal advocates to have positive effects,
particularly in supporting victims in leaving their batterers (Bell et. al. 2001; Davis and
Srinivasan 1995; Gondolf and Fisher 1988). Clearly, this represents a promising area for
future practice and research; courts and prosecutors may be in a unique position to link
victims with advocates due to the direct contact with victims that often arises in
conjunction with a criminal court case.

Specialized Domestic Violence Courts

Many of the practices discussed above are employed in specialized domestic violence
courts. A domestic violence court hears exclusively domestic violence cases, with
screening mechanisms established by the prosecutor or court clerks to identify eligible
cases (Mazur and Aldrich 2003; Sack 2002; Weber 2000). In 2000, there were over 150
such courts nationwide (Keilitz 2000), and today that number almost certainly exceeds
300. Most domestic violence courts share two key goals: improving defendant
accountability and enhancing victim services.

There have been few rigorous evaluations of domestic violence courts, but much of what
does exist has been encouraging. Much more than conventional courts, domestic violence
courts have succeeded in linking complainants to advocacy and services (Harrell et. al.
2006; Henning and Klesges 1999; Newmark, Rempel, Diffily, and Kane 2001) and are
perceived by complainants to produce fairer outcomes, and to be generally more
satisfactory than conventional courts (Eckberg and Podkopacz 2002; Gover, MacDonald
and Alpert 2003; Hotaling and Buzawa 2003).

Interestingly, while complainants appear to be satisfied overall, the research literature
suggests that satisfaction hinges not only on the outcome of the case, but on a broad
range of factors, including complainants’ perception of having been treated fairly, their
personal motivation to end the relationship, and even the criminal history of the offender
(Henning et. al. 1999, Hotaling et. al. 2003). This implies that the court experience itself
is only a small percentage of the complainant’s total experience with the case.



The introduction of a domestic violence court has also been found to result in significant
reductions in case dismissal rates (Davis, Smith and Rabbitt 2001; Harrell et. al.

2006; Henning et. al. 1999; Newmark et. al. 2001), to increase the pursuit of cases with
lower charges, to increase the percentage of defendants mandated to batterer programs,
and to increase the frequency and regularity of judicial monitoring (Harrell et. al. 2006;
Newmark et. al. 2001), as well as to increase the incidence of jail sentences (Ursel and
Brickey 1996).

The impact on re-offending, however, remains ambiguous. Three studies found no effect
on re-offending (Harrell Newmark, Visher, and Castro 2007; Henning et. al. 1999; and
Newmark et. al. 2001). One of these studies suggested that the lack of an effect might
have been partially attributable to the court’s increased knowledge of defendant behavior,
which made it more likely that the court would learn of re-offending. Three other studies
found small to significant reductions in re-offending (Gover et. al. 2003; Harrell et. al.
2007; San Diego Superior Court 2000). A seventh study found that the domestic violence
court produced a reduction in re-offending, not because the offenders were less likely to
commit new crimes when the opportunity arose to do so but because the offenders were
more likely to be in jail on probation revocations (Harrell et. al. 2006). These different
results may reflect differences in the effectiveness of the various domestic violence courts
that have been studied or may simply reflect inconsistencies in the research
methodologies used to date.

I1. The Roundtable

Given the complexity of domestic violence, both as a family and legal problem, it is not
surprising that the conversation that took place over six hours in the Center for Court
Innovation’s Manhattan offices in November 2006 was wide-ranging. Batterer programs
were the starting point for the discussion. Many participants questioned the primary
purpose of batterer programs: are they meant to be rehabilitative and change the behavior
of individual offenders, or are they mechanisms for holding the offenders accountable?
Even if batterer programs do not reduce recidivism or protect victims, can it be argued
that they send an important larger message (both to victims and the larger society) that all
abuse has consequences?

Participants discussed at length whether domestic violence courts and batterer programs
have a role to play in re-setting social norms around domestic violence. As Andrew
Klein, Senior Research Associate at Advocates for Human Potential, Inc., analogized,
“An alcoholic will continue to drive drunk, but drunk driving laws created a whole
different social norm about drinking in this country.” Phyllis Frank, Assistant Executive
Director for VCS Inc., argued that conducting “research on what makes people change
behavior leaves us with defining domestic violence as a behavior that can be treated and
for which we can look to therapy.” Instead, she said, “the challenge for us is to think:
how do you do massive social change?” Consultant Mary Haviland countered that “the
only way that we are really going to have an effect on the issue is if we are changing
men,” and Liberty Aldrich, Director of Domestic Violence Programs at the Center,



acknowledged the reality that court cases involve specific people, saying that “we still
have to operate on the individual level.”

These and similar tensions informed much of the day’s conversation. While some felt,
like Haviland, that the justice system should focus on men and their behavior—Center
Research Director Michael Rempel held up the drug court model as an example that
productively combines accountability with treatment—others felt that resources should
be directed to victims instead, even exclusively. One re-occurring theme/issue throughout
the day was the role of the victim, and how she could be more engaged and empowered
by the court system. Participants discussed how much attention and how many resources
should be directed at victims as opposed to, or instead of, the offenders. Some felt that
funneling resources to victims should be a more significant focus. Some suggested
making offenders more directly accountable to victims, while others lamented the
victims’ frequent willingness to stay with their abusers, and wondered if focusing
attention on victims’ mindsets instead of batterers’ would make more sense, or if there
was a way to not only better enforce orders of protection but to mandate the separation of
the two parties altogether.

Participants looked closely at the effectiveness of the tools currently available to courts
for responding to low-level domestic violence offenders: probation, judicial monitoring,
pretrial monitoring, and victim-centered responses. And while Lynette Feder, Associate
Professor at Portland State University, argued for more rigorous research and evidence-
based practices, the Honorable Timothy P. Lawliss of Clinton County Family Court
pointed out that “Monday morning | have to decide something and I can’t wait for these
studies.”

Participants then moved to brainstorming about new solutions, including community
service as a sentencing option and electronic monitoring devices to keep the offenders
away from victim. Despite these new ideas and the growing evidence that batterer
programs do not reduce recidivism, most participants were not ready to do away with
batterer programs and other existing methods of punishment. More robust monitoring, it
was argued, could make a significant difference. The impression held by some was that
compliance with programs was not taken seriously by justice officials, and that a shift in
cultural attitudes could help offenders to take their mandates more seriously as well.

Almost everyone at the table agreed that new research was necessary to produce a more
rigorous understanding of what works and what doesn’t. The day ended with a vigorous
discussion of what a research agenda might look like as practitioners, activists, and
researchers move forward in a collaborative attempt to intervene more effectively in
domestic violence cases.

Why Do We Use Batterer Programs?
SCHNEIDER: I think that there has been a need for people over the last 30 years to

believe that batterer intervention programs make a difference. We’re now confronting the
limitations of that belief.



HARRELL.: I think we have to back up a minute if we’re going to be serious about
batterer treatment. Smoking and drug abuse treatment literature only began to make
breakthroughs when it started really pinpointing what leads to changed behavior. If we’re
serious about looking at batterer treatment, we have to ask what we can do to make
batterers want to change.

FRANK: The whole idea of figuring out how to do research on what makes people
change their behavior assumes that domestic violence is a behavior that can be treated
through therapy. Some of us believe that domestic violence is rooted historically in a
sexist culture. Men believe they can control the lives of women in the privacy of intimate
relationships. If we assume that there is not a treatment for men who feel entitled to
control women, it would have us asking different kinds of questions. Could we start
thinking outside this box and come up with something else? If we compare sexism to
racism and the way that racism has been built into the structure of every institution in the
United States, the challenge becomes how do we change those institutions? How do we
challenge people to make massive change?

KLEIN: I think courts do help set norms. Drunk driving laws created a whole different
social norm about drinking in this country. Batterer programs may not protect the
individual victim, but they can have a larger effect.

SCHNEIDER: Domestic violence advocates have talked about the parallel to drunk
driving for a long time. Though many deaths still result from drunk driving, over the last
two decades it has become a social norm to talk about designated drivers, to be aware of
drunk driving, to question someone who’s been drinking and plans to drive. | don’t think
we’ve had that same kind of norm shifting around domestic violence.

HARRELL: | wonder about the decline we’ve seen in domestic homicide, if there isn't
some relationship to norm shifting.

ALDRICH: Although I agree with all of the social change theory, as courts we’re
responding to individual cases. | don't think I’m comfortable saying that we should give
up on thinking on the individual level. We have to operate on the individual level.

HAVILAND: | think people who are doing this work are at an interesting crossroads. For
a long time many advocates did not work with men at all; they saw it as pulling resources
away from women's groups. | think that is really starting to change. The only way that
we’re really going to have an effect on this issue is if we’re changing men and attitudes
toward women.

Is Probation the Answer?

LEIDHOLDT: I think that probation is a very valuable tool in the arsenal. | have
represented hundreds of perpetrators and/or accused perpetrators as well as hundreds of



victims, and | think probation can make a big difference if the judge clearly and
emphatically points out the consequences of violating the terms of probation.

SCHNEIDER: Here's something I just want to throw in. You know, whatever the
problems are with batterer intervention programs, they at least do have some kind of
agenda. Relying on individual probation officers to get involved with both the batterer
and the woman requires a level of sensitivity and knowledge about domestic violence that
does not come easily.

MOSLEY: In my experience, it makes a big difference who the probation officer
assigned to the court is. | used to get complaints from victims that the probation officers
would treat them unfairly, and that they did not feel safe to communicate freely about
what was happening in the house. The victims viewed the officers as an arm of the
criminal justice system, as coming from the judge, and there was a lot of confusion. We
in the court were making all these promises, but when things were actually happening at
home, victims were afraid to report them.

LEIDHOLDT: It's a little bit like child welfare administration. We see instances where
case workers can be responsive to the needs of victims and can assist victims in achieving
safety, but we also see instances where it can be a tool of the state in its most
authoritarian and irrational guise. | do believe that probation can be a viable tool, but it
has to be backed up by a certain philosophy. Batterers believe the judge is in control.
They don't respect the victim, but they do respect the judge, and they can respect the
probation officer as well. But the probation officer has to be trained and screened and
monitored.

MOSLEY: What about clearance checks of probation officers? What about somebody in
the administration of probation doing compliance checks?

KLEIN: One problem is that we are dealing with this whole misdemeanor population that
may be too dangerous to remain on probation. One thing all the studies show is that non-
completers of programs are much more likely to offend again than those who complete.
So probation violators give us an excuse to put offenders in jail that we don't have
otherwise. Probation can be a dynamic risk screening instrument, and we don't use it
enough. In Milwaukee, the recidivism was less for those in a program because half of
them had their probation revoked. You don't have to wait for him to do it again to realize
he is serious.

What Role Does Judicial Monitoring Play?

REMPEL.: In our study in the Bronx we found that the nature of the monitoring was weak
so it didn’t offer a real test of the efficacy of monitoring. So in thinking about future
directions, we would like to identify a place where there is a rigorous approach to
monitoring, where there are consistent consequences for noncompliance, and the
monitoring is frequent and intensive. In the drug court model, monitoring typically is
every week at the beginning of participation.



LEVENTHAL.: In my felony court I bring back offenders every couple of months, after
they’ve been convicted and are out of jail on probation. I also bring back parolees. Within
a month of their release they come back in front of me. I go over conditions of parole, |
talk about responsibility, and at the end | tell them that I'm still watching them.

FRANK: The problem is that I think maybe ten percent of judges are acting in ways that
are ethical and reasonable and sound. We decided five years ago to change the meaning
of the word “outcome” in a batterer program. Rather than counting how many men got
“fixed,” we started counting what the judge did when the men didn't comply with the
order. We checked in regularly until final adjudication. The judges began doing more
because we were asking what happened.

LEIDHOLDT: I totally agree. At Sanctuary for Families we have aggressively targeted
bad judges and gotten rid of two of them. I think as a movement we have to. With some
judges training doesn't make a difference. | don't know that we have, as a movement,
really addressed this problem.

FEDER: As a researcher, if | could come into a jurisdiction with a great judge and great
judicial monitoring and do an experimental design, that would be extremely useful. If we
were able to show that, yes, Judge Leventhal spent 25 percent more time on his cases, but
in return Judge Leventhal had a lower recidivism rate, which then reduced the cost to
taxpayers... that is what they are doing now in the prevention literature. Really good
prevention programs cost a lot, but to the extent that they save a lot down in the long run,
they are very cost effective.

REMPEL.: I think we need to give ourselves testable hypotheses to begin to talk about the
role of the judges. | wonder if we could really write down what good judicial practices
are, because | don't believe that we have evidence-based judicial practices now.

LAWLISS: It’s hard to say what judicial action works or doesn't work because we don't
have the data now to even say what they are doing. So how can we say the judge is a
good judge or a bad judge because he does A versus B when we don’t have that
information?

Could Increased Use of Pretrial Monitoring Improve Outcomes?

BUZAWA: | think that we are often negligent before defendants even get to court. What
may be helpful is if they automatically put in a restraining order, so that monitoring could
begin right at the time of arrest, prior to trial.

LUCIBELLO: In New York there is very little use made of pretrial release conditions and
it's usually not until the disposition stage that there is any sort of meaningful constraint
put on the defendant and his ability to exert control and authority over the victim. | think
we would have enormous defense bar uproar should we try to institute pretrial release
conditions.



MOSLEY: Before the hurricane in New Orleans, they had a very interesting pretrial
diversion model. Because they have a lengthy period of time between a complaint and the
actual filing of the charges, they traditionally engage in pretrial probation with all types
of conditions.

ALDRICH: In many cases, pretrial sanctions tend to end up being alternatives not to
incarceration but to prosecution.

REMPEL.: There is research that actually indicates that pretrial monitoring may be
effective in terms of reducing early noncompliance. So | think it is something that is
definitely worth considering in connection with the early frontloading of services to the
victim.

Is There Any Role for Treatment?

KLEIN: Although you are not supposed to be talking about drugs and alcohol, the
problems are almost always related to drugs and alcohol. Too often we think that either
you go to batterer program or go into treatment. God forbid you go into two different
programs at once.

ALDRICH: I think many practitioners feel that there are some batterers who have serious
mental health issues that contribute to their criminal behavior. I really think it is
important to distinguish between thinking about batterer programs as treatment of
offenders and using therapeutic interventions, like mental health counseling or drug
treatment, with certain subsets of offenders.

SCHNEIDER: | have serious questions about whether or not we can identify meaningful
sub-categories, which we may not want to do. When we have a culture in which violence
against women is promoted and learned from childhood, trying to distinguish the abuse
we are talking about from other types of abuse or other contributing factors becomes very
difficult.

AUCHTER: | think we are dancing around two issues: the extent to which we want our
response to be punitive and the extent we really want change in behavior—and you can’t
do that by whipping people.

What Other Alternatives Are There?

HAVILAND: I think we could look at community service and some of the issues around
bail and detention. I think batterer programs have sort of taken up that space.

REMPEL.: Community service isn't going to involve the amount of resources that some
other things will, because it’s already in place. You could also build in a monitoring
component by having offenders do a day of community service per month over six
months or something like that. There would be some questions, though, about whether
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you would put domestic violence offenders on a work crew with someone who had
engaged in low-level theft.

SCHNEIDER: What I like about this idea is that | think that community service makes
the point that battering harms the community.

DYER: | work at a woman's shelter one night a week and spend a lot of time talking with
victims. As a result, we require on all of our probation and deferred sentences that
offenders pay child support. If the offender is indigent, he has to do community service.
And if he has money, he has to make a donation to the woman's shelter. Depending on his
resources, it can be as much as $5,000 or as little as a hundred dollars. 1 also think we
sorely need civil legal assistance for victims. That is the thing we are missing the most in
Texas. Right now the best advice | can give to most victims is sell all you have and
borrow all you can, and that is pathetic.

HARRELL.: I have actually been wondering if there was any way to give that money to
the victim in terms of compensation, or to empower her by having some financial
resources that he would ordinarily be paying for the batterer program.

LAWLISS: Why couldn't we award the women for pain and suffering? This could
involve a tremendous amount of money, and inflict far more pain than incarceration. It
could be above and beyond child support. Yes, many domestic violence offenders don't
have a lot of funds, but if you garnish their wages for the next five years that may have a
larger deterrent effect. My problem with the batterer programs is that | don't think the
abuser’s problem is sensitivity. | think that this is the way he’s figured out how to
succeed in the world, and we are not going to get him to change his behavior until the
cost benefit analysis in his mind changes. We do this by making the cost greater than the
benefit. | think this is part of what we did with DWI and why we have had the society
change. | am trying to inflict more negative consequences on batterers, and money is
something everyone cares about.

KLEIN: Here's my fantasy. In Massachusetts you don't graduate high school unless you
get a certain score. If batterer programs are going to teach these men something then you
should have pre-tests and post-tests and if they haven’t learned anything let's flunk them.
We also have some other tools that we don't use. | just did a book on enforcement of the
federal firearms prohibition. There are big signs in West Virginia that say “beat a woman,
lose your gun.” Probation in Maricopa County, Arizona, has a wonderful unit that goes
out and tries to disarm probationers. Very effective. Do you want a dangerous person to
have a gun?

AUCHTER: I just want to throw out the idea of the motivational interview, which is
something they do in Canada. | spoke with a number of people a year or so ago who
would sit down with a guy, who wasn't even court referred yet, and begin an interview
process that led them to that first stage of acceptance. What that whole process involved I
am not sure.
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DYER: Some of the people in Dallas are using monitor devices that go off when a
batterer gets near a victim. Some of the victims don't want them, but they are being used.
Officers are often able to arrest the defendant before violence has occurred because he
has violated the stay away order.

FEDER: I get very nervous about electronic monitoring for him. Some women want him
back, you know. What if we changed our focus and instead gave women mobile stress
alarms? If at any point her situation becomes dangerous she could hit that and they would
send a police car immediately.

BELKNAP: In Boulder, abusers were assigned to go one evening and listen to a panel of
survivors speak. | saw one where a young woman whose father abused her mother really
badly spoke, and another where a woman whose sister and her children were killed by her
sisters' husband told her story. And these guys have to sit there and listen to it.

How Can Courts Better Respond to Victims?

LUCIBELLO: We have found that the earlier an advocate talks to a victim after an arrest
has taken place, the more positive the prosecutorial results. In New York State, it should
happen within 24 hours of arrest.

WILLIAMS: There are women who are going to go back to the batterer, and batterer
intervention sometimes gives women hope that I don't want them to have. Whether she
has left and come back or stayed all along, there are women who remain for 30 years in
relationships with men who are violent. What do we do about that?

DYER: Victims beg us to send the men to programs. Maybe he’s already gone through
counseling or other interventions. We know everything is a process and this is one of the
steps they can check off.

ALDRICH: The victims we have interviewed liked the fact that the offenders were
sentenced to a batterer program. It has no impact on their safety, but maybe it has an
impact on their future interactions with the criminal justice system.

WILLIAMS: We want more reporting of domestic violence and for victims to have
confidence in coming to court. Victims don't just say, “l am going to leave him now.” It
might take a while before a victim is ready to leave and the research shows that the
longer the supervision of the court the better off they are.

HAVILAND: The court experience is usually not at all cathartic for the victim because
she doesn't have any impact on the process. Batterer programs might be the only
concentrated time when batterers get lectured on the effects of what they are doing. The
outside culture is promoting violence against women, and this one hour a week for 26
weeks straight might be the only time in which the victim’s view of the world is
validated.
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SCHNEIDER: We have extremely little research on that and it is incredibly important.
What research we have suggests that survivors do feel legitimized by being in court
situations where a person in authority—frequently, but not always, another man—is
saying to him, “this is wrong.”

BELKNAP: One thing | have been grappling with in the last seven years is the aspect of
intimate partner abuse that is controlling and psychological and emotionally damaging. A
lot of these abusers learn they are not going to get arrested for this kind of abuse, which
isn’t physical. I don't know what you do about that part. I think it's such a huge part of
these women's victimization and | am increasingly concerned about how we even address
it.

LAWLISS: I would like to say at least one politically incorrect thing. For violence to
occur both people have to be in the same place at the same time. Some instances of
violence are caused by one person making a decision to track down the other person
wherever they are, but other times people voluntarily get together and then the act of
violence occurs. All outside parties might wish that the victim would decide to stay away
from the perpetrator, but the victim doesn't make that decision. Couldn't we develop a
program that would help educate the victim to see the negative consequences of her
decision? That is not to say she is causing the violence, but if there is an order of
protection and she chooses to cohabitate voluntarily, then obviously that is going to
increase the likelihood of violence.

WILLIAMS: To me, the biggest thing that | have learned in the years I've spent in the
field is that it’s not so clear to us what victims actually want. I think it’s important to
shape our responses around that rather than just what we professionals think.

FEDER: I'm going to really make it messy now. There is a study called the Cambridge
Somerville Youth Study, where this medical doctor in the 1920s actually came up with
the idea that if we could only take boys from really bad neighborhoods and bad home
environments and give them intensive case management, someone who is like a big
brother to them and help not just the boy but the family and run interference with the
schools, it would make a difference. And so they randomly assigned some boys to case
management and did not assign other boys. They followed them up six years later and
found no difference. Forty-two years later they found that in almost every category the
men who had the case managers/big brothers did worse, whether you looked at the rate of
suicide, alcohol, drug use, physical health, psychiatric hospitalization, or unemployment.
And here's the point that I come to. In the 42 year follow-up when the researcher asked
these individuals so do you think your case manager/big brother made a difference,
almost all of them thought it was the best thing that ever happened to them. So sometimes
we have our own anecdotal experiences but we may not be able to generalize them. We
are not always the best judge of what works and doesn't.

LEIDHOLDT: What victims may want while they are in an abusive situation may differ
radically from what they really want or need. It's a process. When you have kid with
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somebody or you have been economically dependent, kept from getting an education or
having a job, you’re going to need some pretty heavy duty supports in order to leave.

FEDER: The only point | was trying to make is that just taking what the victim says is
not enough.

SCHNEIDER: I think really what you're saying is that from an empirical standpoint what
the victims may say they want and what impact it actually has may be different.

HARRELL.: One of the most difficult problems I come across is how different the
perspective of an advocate can be from the perspective of the victim. I think it's one of
unresolved problems in this field and deserves more study.

BUZAWA: Experience shows that many women choose to stay with their abusers. But
we have to consider: we live in a world that is still very scathing to single women and
many women are making a decision between the lesser of two very significant evils. It's
often not about love, but about survival, maintaining the family.

What Interaction Should Probation Have with Victims?

WILLIAMS: | think it would be great if probation officers and battered women could
communicate with one another about what is going on. There is a parole organization that
has done some great things in terms of interacting with the victim early on and asking
what she would like to see happen. We had one battered woman who talked about how
she and her husband went to the parole officer and in front of the officer she said to him,
“Go ahead and say what you said to me a little while ago.” One of the things that she
reported was that it was important to have somebody who had some authority and could
offer some consequences there.

KLEIN: The good news in the Rhode Island study is that the victims who were contacted
by probation were three times more likely to call the police when the batterer violated the
no contact order. And so, in fact, my lesson from this is that if you have limited probation
resources forget about the guys, concentrate on the victims. Contact the victims. That
seems to make a big difference.

HARRELL.: We also found that victims really liked probation contact. So | am
wondering if we should forget batterer programs and instead work with probation
agencies to have that lifeline to victims. If something goes wrong they know they can get
help immediately and maybe not even have to call the police and go through all of that.
Maybe forgetting batterer programs and strengthening the victim's ability to use the
system would facilitate progress. Maybe if you are not going to change this behavior you
can at least give her a way to get out.

What Should Researchers Look at Next?
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SCHNEIDER: I just want to highlight the value of having activists and researchers and
people who work on the ground all sitting together. It made me think about how I did a
study on domestic violence 15 years ago and how one of the things that came up was the
sense that activists were not necessarily shaping research agendas and researchers were
not necessarily involved in activist work. One of the things | would like to have us think
about is a research agenda that might take into account these two orientations.

LUCIBELLO: I think it would be worth looking at whether or not providing wraparound
services to victims improves criminal prosecutorial results, because in Brooklyn we sense
that people are getting many, many more services, but we don't necessarily sense that
these services improve their cooperation with the criminal case.

LEIDHOLDT: I think we need to think about success in terms of three factors. One
certainly is recidivism and the offender’s attitudes. One is whether or not the victim
would feel comfortable accessing the justice system again and the extent to which the
victims' civil rights are being protected in the court context. And finally, the impact we’re
making on community perceptions and norms. | think we have to look at all of these
factors.

WILLIAMS: | think we need to rely on both quantitative and qualitative research. There
are a range of things that we need to look at to understand why men behave the way they
do and what things will motivate them. I have seen many men who have multiple women,
different children with different women. There are a lot of questions about trauma, the
violence they grew up with in their environment that becomes how they start to see the
world. I think a lot of questions come up when you are dealing with batterers.

LAWLISS: I would like to see us think about every conceivable thing we could do to a
batterer under the law and not try to prejudge what we think would be successful, and
come up with a laundry list of what could be done and create experimental programs. I
also wonder sometimes if we are in the wrong courtroom. The criminal justice system is
much more limited than the family court system.

FEDER: The problem in many, many jurisdictions is that you can't be experimental.
When | go to individuals in the court system—and this is true in criminal justice on the
whole—and say | really want to do an experimental study, because that is the way we
find out what works and what doesn't work, they say to me we can't do that. The Supreme
Court has already put out a long, long monograph saying that experimental studies are
fine by us, but people are afraid to look at that. | want to say right now from my
perspective we are experimenting all the time. The judges and the prosecutors who go to
a conference and hear something that works and then implement it are experimenting. It's
just not a controlled experiment which means we are not learning from it.

LAWLISS: | totally agree. The difference, though, is that Monday morning | have to

decide something, and I can't wait for these studies. If | hear a good idea, | want to start
implementing it because | have human beings in front of me and | want to give it a try.
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FEDER: Here's the thing we have to change your mind about. You have got to recognize
that untested programs may actually do more harm than good. I could give you a pill and
say give this to men to stop the battering, but, in fact, it increases battering. You really
need to do these things under controlled circumstances. Yes, you need to do something
on Monday. So Monday you will continue doing what you've always done. But can't we
get grant money so that | can come in and starting a month from Monday—after we come
up with a program, a protocol, and a formal study—to test this out? We don't know that
it's going to work, but it's the first step.

ALDRICH: I think we need to drastically improve the courts system’s ability to collect
data on outcomes. Even if you did know what worked, you couldn’t build accountability
without having a way to track outcomes and violations. Second, | want to challenge us to
think about doing research to document the impact of the judges role.

FRANK: The study that | threw out earlier is to assess what the judge and what the court
do when a man is ordered into a batterer program and doesn't comply. Does the
community become contemptuous of the whole criminal justice process if he gets ordered
to a program and then nothing happens when he doesn't go?

LUCIBELLO: I think we have to take baby steps and I think the first step might be to
capture what is happening. | don’t think we know what happens when violations of
compliance occur.

FEDER: I'm tired of all this money being spent to take a picture of what we have now. If
we keep on doing what we have always done why are we so surprised that we keep on
getting what we have always gotten? We need to think about reform as experiments,
small things that are attached to theories explaining why it might make a difference. See
if it works. If it works in this one jurisdiction replicate it.

SCHNEIDER: I think the central question is: can courts make a difference? That is where
we started. If so, what pieces of the court experience can make a difference? What does
that mean in terms of a research agenda? It seems to me that we are assuming we can
make a difference. There are now more than a hundred law schools around the country
that have domestic violence programs or clinical programs. There is a whole generation
of lawyers taking part in these programs. | would like to think that has made a difference.
I would like to think there are more people out there who are listening to battered women.
We certainly have a huge amount of people who are trying to intervene, and | like to
think it makes a difference. | have to think that having more conversations like this one
that bring so much experience and expertise together will help us develop research
projects and activism projects that can make a difference.
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